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BUSINESS TAX REVIEW (ASSESSMENT) BILL 2003 
Committee 

The Deputy Chairman of Committees (Hon Simon O’Brien) in the Chair; Hon Nick Griffiths (Minister for 
Racing and Gaming) in charge of the Bill.   

Clause 1 put and passed.   

Clause 2:  Commencement - 
Hon GEORGE CASH:  Subclause (1) states, “Subject to this section, this Act comes into operation on 1 July 
2003.”  Subclause (2) states, “Section 8 is taken to have come into operation immediately after the Land Tax 
Assessment Act 2002 came into operation.”  Has the Land Tax Assessment Act 2002 come into operation; if so, 
when was it proclaimed; if not, does subclause (2) have any retrospective effect?  Subclause (3) states, “Section 
9 is taken to have come into operation on 1 July 2002.”  That is clearly retrospective.  Why should that 
retrospectivity apply? 

Hon NICK GRIFFITHS:  It has not come into operation but I understand it is due to come into operation on 1 
July 2003.  The reason is that it was intended to come into operation, provided the Tax Administration Act came 
into operation.  Clause 9(3) is retrospective, but it is retrospective with a beneficial effect in that it is providing 
for those persons who are set out in clause 9(2) to be relieved of an obligation.   

Clause put and passed. 

Clause 3:  The Act amended - 

Hon GEORGE CASH:  This clause enables me to comment on the answer given to my question on clause 2.  
When the Land Tax Assessment Act 2002, the Pay-roll Tax Assessment Act 2002, the Debits Tax Assessment 
Act 2002 and other Acts within that suite of Acts were passed by the Parliament some time ago, the Parliament 
was given the indication that there was a significant urgency in having those Acts passed so that they could be 
brought into operation.  I am surprised that only now are they being considered for proclamation.  I do not need 
to say any more, only that when the Government brings Bills into this House and claims that some urgency is 
involved, obviously whether that urgency exists will be questioned.  The House will have to consider that matter 
on those occasions.   

Hon NICK GRIFFITHS:  I note what Hon George Cash has said.  The fact is that when the taxation measures 
were debated in this place, an amendment was proposed, I think by Hon George Cash, which required State 
Revenue to undertake procedures which involved some difficulty on its part when working through them.  That 
took some time to sort out.  The member raised this issue in another context several weeks ago.  As a result of a 
proposal agreed by this Chamber and accepted by the Legislative Assembly, matters could not be progressed as 
quickly as would otherwise be the case.  There was certainly no intent to delay it on the Government’s part. 

Hon GEORGE CASH:  The question was raised during the Estimates Committee and a similar answer was 
given.  At least we are on target.  The Opposition of course makes no apology for having moved that 
amendment, which gained the favour of the Chamber.  The administration required for bringing it into operation 
has obviously taken longer than had been anticipated.   

Clause put and passed. 

Clause 4:  Section 13 amended - 
Hon GEORGE CASH:  It may be convenient when answering the question for us to deal with section 13 
amended and section 41 repealed because there is a relationship between the two.  Why is section 13(3) being 
repealed?  Does it bear a relationship to the proposal in the next clause that section 41 be repealed?  It is 
interesting to be repealing a section of an Act that has never been proclaimed.  However, that is the state of 
affairs that the Chamber has before it.  

Hon NICK GRIFFITHS:  The answer is yes.  Section 13 deals with the definition and section 41 deals with the 
subdivider’s concession for land tax.   

Hon GEORGE CASH:  I will let that one go and pick it up in the next clause, which correctly deals with section 
41.   

Clause put and passed. 

Clause 5:  Section 41 repealed - 
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Hon GEORGE CASH:  What consultation occurred with industry on this provision, which will take away a 
concession that was previously available to developers of land who were holding lots on 30 June of each year?  
What financial benefit is there to the Government from this repeal?   

Hon NICK GRIFFITHS:  The benefit will be to the people of Western Australia, as money will be available to 
be expended on the items that members opposite often talk about.  It is estimated to be $2.5 million per annum.  I 
am advised that the Real Estate Institute of Western Australia, the Urban Development Institute of Australia, 
LandCorp and land developers were consulted.   

Clause put and passed. 

Clauses 6 to 8 put and passed. 

Clause 9:  Land Tax Assessment Act 1976 amended - 

Hon GEORGE CASH:  This clause contains amendments to the Land Tax Assessment Act 1976, which is an 
Act that has been proclaimed and is in operation.  I ask the minister to advise the House in brief terms of what he 
believes the effect of this clause will be. 

Hon NICK GRIFFITHS:  I will provide a brief example.  A person is a beneficiary to an estate and occupies the 
real estate concerned, which otherwise would be subject to land tax, as his or her principal place of residence.  If 
the estate had been processed so that probate had been granted or letters of administration and the transfer had 
taken place, that person would be exempt from paying land tax, as is the case for the principal place of residence 
of a person.  It basically puts somebody involved with the estate in the position he or she would be in had that 
process taken place and it was that person’s principal place of residence.  I have tried to put it in a nutshell.   

Clause put and passed. 

Clause 10 put and passed. 

Clause 11:  The Pay-roll Tax Assessment Act 2002 amended - 

Hon GEORGE CASH:  I ask the minister to confirm for the record that this Act is also yet to be proclaimed.   

Hon NICK GRIFFITHS:  I confirm that the Act has not been proclaimed.   

Hon DEE MARGETTS:  This is probably a good time to provide an explanation to the Council of why the 
Greens (WA) will support the changes to payroll tax, as I did not do so during the second reading debate.  The 
Greens are still not comfortable with the concept of a flat rate for payroll tax.  However, my colleagues are 
concerned about the anomalies that exist within the current system and that the small to medium size business 
category is not compensated later in the package.  In the process of discussing this issue with my colleagues, 
they were keen that I talk to representatives of the business groups involved.  The chair of the reference 
committee that helped put this package together and responded to it kindly agreed to contact a number of 
members of that reference committee.  The committee has not met for a year and does not necessarily exist in an 
ongoing form at this stage.  I was happy to speak to a number of members of that committee, including 
representatives of the Western Australian Chamber of Commerce and Industry, the Motor Trade Association of 
Western Australia and the Combined Small Business Alliance.  That was not the whole gamut, which was 
disappointing; however, they were given only short notice.   

I formed the view that there was no particular move within the reference committee and the groups it represented 
towards a different form of taxation, such as step taxation.  Only one submission in the whole process suggested 
that more progressive step taxation might be the go, but that submission came from another government 
department.  I did not get the impression that any of the groups representing businesses were coming up with an 
alternative.  Philip Achurch expressed concern that the small to medium size businesses were left 
uncompensated.  Simply saying that they did not support this move was fine as far as it went, but the group did 
not come up with a fairer alternative.  The only other suggestion that there might be a more progressive stepped 
option to deal with the anomaly of going from a marginal tax of something like 5.5 per cent to a rate of 11 per 
cent, which we all agree must be dealt with at some stage, came from another arm of government.  That is fine as 
it stands, but there did not seem to be a call from business for another model.  A group of businesses 
understandably feels aggrieved.   

On balance, the message from various business organisations was that, given a choice between having a tax 
simplification package and not having a package - the Government was getting a bit cranky and saying that they 
could have it all or not at all - they would rather have the package.  I am not saying that this means that we 
should give the ongoing legislation in the package a tick before seeing it, because there is always the possibility 
of unforeseen consequences with any taxation.  The message clearly coming from the representatives of those 
groups was that although they understood that there were good and bad elements to the legislative package, on 
the whole they preferred to have the package.   
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They also said that they had told the Government that if any elements of the package were to be changed, the 
agreement did not exist in its current form.  I do not have a problem with that.  If changes are to be made to the 
package, it is reasonable for those representatives to be brought back together and consulted to make sure that 
whatever new changes are made are supported by those groups.  However, there are problems.  Any reference 
group structure obviously contains a level of confidentiality.  That was confirmed to me.  The process does not 
necessarily allow each element within that tax reform package to be referred back to the members of the groups 
represented on the reference committee.  For instance, the actual detail of the payroll tax changes was not 
provided to the members of the Western Australian Chamber of Commerce and Industry, the Motor Trade 
Association, the Combined Small Business Alliance, representatives of the Western Australian Council of Social 
Service, or other groups including union groups.  We believe that to replace a stepped tax with a flat tax is 
problematic, because such a tax is not progressive by definition.  To ameliorate an anomaly is obviously better 
than to leave an anomaly.  However, the Government needs to understand that in the future any major changes to 
taxation cannot be made simply by putting together a reference group and then disbanding that reference group.  
The Parliament, the community and the business groups affected by any changes to taxation may at some stage 
believe that a piece of legislation will have unintended consequences or will have a greater impact than has been 
publicly acknowledged.  Therefore, when the Government negotiates a package of legislation it should always 
ensure that if any changes need to be made to that package it can reconvene the reference groups and make them 
part of the process by having proper consultation. 

We should not continue with a situation in which we are presented in dribs and drabs with an unknown package 
of legislation and we are expected to say ahead of time that we will pass the whole package no matter what the 
details may be.  We hear the message that the business representative groups are giving us.  However, I say that 
with a note of warning, because it appears that there is no specific group within our community that represents 
the aggrieved group of businesses that I am talking about.  The Motor Trade Association of Western Australia 
tells me that it represents businesses ranging from small mechanical businesses to the large oil companies that 
operate in Western Australia.  It is no secret that the Chamber of Commerce and Industry of Western Australia 
tends to represent the views of the larger end of town more often than it represents the views of small businesses.  
We need to look only at how it has responded to the retail trading hours debate to see the truth of that 
observation.  The Combined Small Businesses Alliance is meant to represent small businesses.  However, in this 
instance the genuine small businesses will be better off in some ways, because a greater number of them will be 
exempted than was the case previously.  Those aggrieved businesses remain unrepresented, because they have no 
specific group within the community to represent them.  Under this so-called revenue neutral package, some 
groups will be winners.  However, the group that I am talking about will be a loser, because it will pay more as a 
result of this package.  I hope that as part of the package some of that group’s compliance costs will be reduced 
and that will provide some compensation for it.  We will be looking at the other measures in the package closely 
to make sure they do not have unintended consequences.  

Clause put and passed. 

Clause 12:  Section 8 amended -  
Hon GEORGE CASH:  Subclause (1) seeks to amend section 8 of the Pay-roll Tax Assessment Act 2002 by 
deleting the words “2002 is $675 000” and inserting instead “2003 is $750 000”.  Subclause (2) seeks to delete 
the words “2002 is $56 250” and insert instead “2003 is $62 500”. This will have the effect of increasing the 
threshold from $675 000 to $750 000.  We do not object to the proposed increase in the threshold.  However, in 
due course I will make some additional comments on the Business Tax Review (Taxing) Bill, because that Bill 
will change the rate of tax to six per cent flat.  

Hon DEE MARGETTS:  The Greens (WA) supports the increase in the threshold, because it will mean that a 
greater number of small businesses will be exempt from payroll tax.  This is one of the areas within our taxation 
system in which small businesses seem to have some advantage over medium and larger businesses.   

Clause put and passed.   

Clauses 13 to 28 put and passed.   

Title put and passed.   
 


